Local Housing Allowance

Safeguards policy and procedures



One of the aims of the Government in introducing Local Housing Allowance
for private tenants claiming housing benefit, is to encourage tenants to take
responsibility for their rent payments.

However, it is accepted that, in some circumstances, housing benefit can be
paid direct to a landlord. Applying the provisions of this document will ensure
that we make objective, reasonable, fair and consistent decisions based on
the circumstances of each case.

Regulations provide for direct payments in the following circumstances:

1 Tenant is likely to have difficulty managing affairs

‘Is likely’ means that there must be a degree of certainty that the tenant will be
unable to manage their affairs. It is not sufficient to conclude that we should
pay direct, because there is a possibility that the tenant may have difficulty
managing his affairs or because tenants in certain circumstances carry a risk
that they may be unable to manage their affairs. Each case is considered on
its merits.

It will be necessary to distinguish between tenants who do not manage their
affairs well and those who have a genuine difficulty.

Those with a genuine difficulty are deemed ‘vulnerable’. There is no provision
for tenants to request direct payments. Some tenants may wish to be classed
as vulnerable because they would prefer to have payments sent direct to their
landlord. Evidence of vulnerability will be required.

Indicators that tenants may be ‘vulnerable’
The following indicators, singly or conjoined, may demonstrate that a tenant is
vulnerable:

o People with learning disabilities, ranging from mild to severe. They
may have an appointee or be living in supported accommodation. A
support worker or health official is likely to be involved otherwise.

¢ A medical condition, that is likely to impair a person’s ability to manage
on a day to day basis. The illness could be mental or physical, however
mobility, on its own, is not justification enough because of the availability
of electronic payments. The decision may be reviewed if the medical
condition is temporary.

¢ llliteracy, which could be basic reading and writing skills or financial
illiteracy. Consider claim history, including responses to written queries
and payment encashment.

¢ No English, or limited knowledge. Claim details will show whether a
tenant has overcome their difficulties, for instance, existing bank account.
They may also have family or community support.

e Addiction may affect a person’s ability to manage their own affairs. Each
case will be different. There is likely to be documentary evidence of
support arrangement.



e Severe debt problems, including recent County Court judgements.
Some debt problems arise from wilful non-payment of liabilities. A debt
counsellor is likely to be involved if the tenant is ‘vulnerable’.

¢ Undischarged bankruptcy, with a Court Order as evidence.

¢ Unable to maintain a bank account, with evidence from the bank or

money advisers.
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This provision protects tenants, who are likely to act irresponsibly, from falling
into rent arrears. This outcome will be likely rather than possible. It is
important to distinguish between tenants who are genuinely at risk of not
using housing benefit awards to pay rent and those who may make that claim

because they prefer not to take the responsibility.



Assume that tenants will pay their rent unless there is evidence to the
contrary.

Indicators that a tenant is unlikely to pay rent
The following indicators, singly or conjoined, may demonstrate that housing
benefit will not be used to pay rent:

Existing debts, such as utilities, overdraft, credit cards, etc.

Poor payment history with the Council, including Council Tax, HB
overpayments.

Recent County Court judgements, suggesting that any income will be
under pressure to clear other debts.

A history of rent arrears, which may indicate that the tenant does not
know how to prioritise liabilities and does not see rent as important.
However, a tenant with general debts and no rent arrears is likely to pay
their rent.

Here are examples of priority and non-priority debts:

Priority Non-priority

Rent Loans

Mortgage Store cards

Council Tax Catalogues

Water rates Club memberships
Gas Internet provider
Electric Mobile phone network




Process for dealing with ‘unlikely to pay’ requests
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Appointees will not be treated as vulnerable, or unlikely to pay. The tenant
they act for is not vulnerable, or unlikely to pay, because they have someone

acting for them.

Representations

In the circumstances identified above, a genuine claimant is unlikely to

request direct payments.

Consideration of a claimants’ ability to handle their own affairs and the
likelihood of them paying their rent will form part of the private tenant claim

assessment process.

However, representations may be received from the following:

e Family and friends of the claimant
e The landlord



e Welfare groups, money advisers
e Social Services, GP’s, Probation Officers
e Job Centre Plus, Pension Service, Council staff

Written representations will be required, along with evidence. The evidence
may be pre existing, but the older it is the less relevant or reliable it may be.
Evidence from the claimant, family and friends is valid, but some claimants
may do everything possible to secure direct payments and thus avoid the
responsibility that the reforms promote. Landlord statements must be verified.

Making a decision

If there is insufficient evidence to support housing benefit payments direct to a
landlord, pay the tenant. Do not delay payment unreasonably.

Where facts cannot be established because the claimant has failed to co-
operate, consider if this failure demonstrates vulnerability.

Any decision may be reviewed should further evidence arise.
Notifying the Decision

Notify all affected persons in writing, giving reasons, where applicable.
Ensure appeal rights are clearly stated.

3 First payment to landlord

This facility allows for the first payment of housing benefit to be sent to the
claimant but in the name of the landlord and may be invoked where there is
insufficient evidence for direct payments to the landlord. Subsequent
payments will go to the tenant.

The provision can only be used where:

a) the claimant has not already fully met their rental liability, less ineligible
charges, for the period covered by the benefit payment, and;

b) itis in the interests of efficient administration because the authority has a
duty to safeguard the public purse against fraud and abuse.

First payment in the name of a landlord will:

a) provide confirmation that a genuine tenancy has been created between
the tenant and the landlord;

b) reduce the potential for abuse where the initial payment is larger than
normal (the claim may have been backdated or delayed);

c) inform the landlord that housing benefit has been determined so that
arrangements can be made with the tenant for future payments of rent.

Circumstance when first payment shall not go in the name of the
landlord
e Tenant has already paid the rent for the same period



e Landlord is not fit and proper’
e Tenant request, and no reason to doubt that rent will be paid

Circumstance when first payment shall go in the name of the landlord

e Insufficient grounds for direct payment to landlord, but doubts about the
tenant exist. They may be considered vulnerable or unlikely to pay rent,
and evidence is weak, or they may lack experience.

e Tenant request payments to themselves, and there is reason to doubt that
rent will be paid

Decisions about who to pay will be documented with justifications. If we have
considered paying the first payment in the name of landlord, but have decided
to pay the tenant, both the landlord and the tenant will be informed. The
landlord can appeal this decision, so it may be appropriate to delay payment.

Where the first payment represents over 8 weeks worth of rent, check the rent
arrears position, as it may be appropriate to pay the landlord under the 8
weeks arrears provision.

4 8 weeks arrears

This is a mandatory provision. If the landlord proves rent arrears of 8 weeks
or more, payments will be direct to him, unless it is in the overriding interests
of the tenant not to.

Payments will revert to the tenant as soon as practicable, unless direct
payments should continue because the tenant is considered vulnerable or
unlikely to pay rent.
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